Research exemption in patent law versus breeder’s

exemption in plant variety protection law
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Breeder’s exemption (4)
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Community Plant Variety Office

- Legal provisions (cont.):

- Article 15(c) and (d) Regulation (EC) No. 2100/94:
‘Limitation of the effects of Community plant variety rights

The Community plant variety right shall not extend to:

(c) acts done for the purpose of breeding, or discovering and developing
other varieties;

(d) acts referred to in Article 13 (2) to (4), in respect of such other
varieties (...)’
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Stakeholder’s initiatives

- Contractual licences?

- Can be disadvantageous to breeders:

- obligation to pay royalty percentages

- royalty percentages may be rather high

- no guarantee that a licence will be granted
- possibility of multiple patent holders

~ interpretation of patents
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