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Freedom to operate
in the field of crossing and selection
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ESA ESA ACTIVITIES
I

> Raising the bar

> Improving transparency - by creating a
unique database that direct links a plant
variety with the associated patent
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ESA

A Capsicum annuum plant comprising a high level of
lycopene conferring thrips resistance wherein the
lycopene level is controlled by a mutation and wherein
the mutation is a deletion on position Y in gene X.



ESA

A Capsicum annuum plant comprising a high level of
lycopene conferring thrips resistance wherein the
lycopene level is controlled by a genetic determinant that
is as found in plants grown from seeds which are
deposited with the NCIMB under deposit number NCIMB
99999, and wherein the level of lycopene is at least 3
times higher, when compared to the lycopene level in a
plant not comprising said genetic determinant that is
grown under the same conditions.



ESA

A Capsicum annuum plant comprising a high level of
lycopene conferring thrips resistance wherein the
lycopene level is controlled by a genetic determinant that
is as found in plants grown from seeds which are
deposited with the NCIMB under deposit number NCIMB
99999.
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E_SA PINTO

Patent INformation and Transparency On-line
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E_SA PINTO

» launched: July 1, 2013
» database open to the public

> accessible from www.euroseeds.eu

» already over 494 registered users

» updates every 6 months — last: 1 January, 2015
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of use

for, accessing and/or using the PINTO database website, the PINTO database service (hereinafter together referred to as "PINTO") or part or all of the information and data provided therein (hereinafter referred to as "Data”) however

accessed, you agree that you have read, understood and agree to be bound by the present terms of use (hereinafter referred to as "Terms of Use"). The effective date of the most recent version of the Terms of Use appears on this page under the title
"Terms of Use”. PINTO is owned and managed by ESA European Seed Association aisbl (hereinafter referred to as "ESA”), an international non-profit association, registered under Belgian law and located in 23/15 rue du Luxembourg, 1000 Brussels,

Belgium.

. Background

PINTO has been created with the aim of improving transparency regarding information on patents in relation to plant varieties to facilitate the assessment of the “Freedom to operate” for intended breeding programs. Although there are many
publicly accessible patent databases the specific information in PINTO providing a link between a plant variety and patent(s) or patent application(s) is currently not available elsewhere and constitutes therefore the core element of PINTO.

Currently the scope of PINTO covers plant varieties commercialized in the European Economic Area (EU and EFTA countries) but may also include plant varieties that are registered in the EU and/or EFTA countries while not being commercialized in
those countries. Further on, the patent information regarding the plant varieties that are included in PINTO is provided by the owners of the plant varieties on a voluntary basis. Therefore, not all plant varieties that may be covered by patents are
included in PINTO and it should therefore never be considered as complete and exhaustive. Extension of the geographical scope to other countries, continents will be considered in the future. As to the material scope, PINTO not only includes plant
varieties in relation to granted patents but also those in relation to published pat

The information included in PINTO is updated every 6 months by ESA.
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basic responsibilities as a user of PINTO

In order to become a user of PINTO you agree to create your personal account. You also agree that for being able to create your account you have to accept the present Terms of Use as well as our Privacy Policy . You agree and
acknowledge that if you intend to use PINTO and Data therefrom on behalf of your employer or any other third party such employer or third party is aware and has understood these Terms of Use.

. You are responsible for any activity that occurs through your account which account remains personal at all times. You represent and warrant that all personal information you provide or have provided to ESA as a user of PINTO upon

registration and at all other times will be processed by ESA for the purposes and in the manner described in our Privacy Policy, which forms integral part of the present Terms of Use, and will be true, accurate, current and complete to the
best of your knowledge and you agree to update your information as necessary to maintain its truth and accuracy.

. You agree that ESA uses the e-mail address you communicate when registering for PINTO for the purpose of sending you up-dates and any information that may be relevant for your use of PINTO, in accordance with our Privacy Policy. For

Policy.

further information in this respect, please refer to our P

. You agree that you will not seek, collect or use the login details of other users of PINTO.

. You are responsible for keeping your password secret and secure.

. You may not use PINTO for any illegal purpose or for any purpose other than the Permitted Use as defined under point 13 of this Section. You agree to comply with all laws, rules and regulations applicable to your use of PINTO.
. You are solely responsible for your use of PINTO and for any information that you store in your PINTO account.

. You must not change PINTO or another website so as to falsely imply that it is associated with PINTO or ESA in any way.

. You must not interfere with or disrupt PINTO or servers/networks connected to it, including but not limited to, by transmitting any viruses or any code of a destructive or disruptive nature.

. You must use PINTO taking due account of the full content of the User Guide .

(You must not create accounts with PINTO through unauthorized means, including but not limited to, by using an automated device or similar tool.

‘You must not attempt to restrict another user from using PINTO and you must not encourage or facilitate violations of these Terms of Use or any other terms or rules of ESA.

Violation of these Terms of Use may, in ESA's sole discretion, result in termination of your account. You understand and agree that ESA cannot and will not be responsible for your conduct in PINTO and for the information you store in there
as a user. You also agree that you use PINTO at your own risk.

‘You agree that you use PINTO and the Data included therein and may put such Data at the disposal of any third party (such as your employer) only for the purpose of assessing the patent status of specific plant varieties (hereinafter referred
to as "Permitted Use™). You agree not to publish the Data or to make any of the Data otherwise accessible to any third party or to use the Data for any purpose other than the Permitted Use without prior written consent of the Provider
andfor ESA. Any commercial use and use in legal proceedings of the Data by you or any third party is expressly prohibited. You agree that you will inform any third party to which you have provided Data that such Data have been obtained
from PINTO under the present Terms of Use and that by accepting Data they acknowledge having read and understood the present Terms of Use.

11I. Conditions of your use of PINTO
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B. Disclaimers ~
1. Although it is the intention of ESA to offer PINTO as a service which is available in a continuous manner, there will be occasions when PINTO may be interrupted for maintenance, updates, repairs, or due to failure of
telecommunication connection or equipment or for any other reason. ESA will not be liable to you for any suspension or discontinuation of PINTO.
2. Although it is the aim of ESA that PINTO contains only information which is correct it will happen that not all information will be accurate and correct at all times. Neither ESA nor the Providers of the information will be liable to you or
to any third party for the potential inaccuracy of the information indluded in PINTO,
3. PINTO is set up based on the voluntary contribution of the Providers. The contribution of each Provider depends on its own interpretation and may not always extend to all varieties that relate to Patents
and that are commercialized or registered in the EU and/or EFTA countries. Further on, PINTO is updated twice a year. Therefore PINTO is not and will never be a complete and fully correct inventory and
cannot serve as a tool for complete FTO (Freedom to Operate) searches. It is one tool to help such FTO searches but you agree that you are solely responsible to check other sources of information to
complete your FTO search and you use PINTO accordingly. Also, ESA reserves the right to remove any information from PINTO for any reason, at any time without prior notification and will not be liable to
you for the removal of such information.
4, Therefore you acknowledge and agree that, if a Provider has provided Data with regard to one particular Patent, variety and/or crop, this does not mean that 1) such Data will be up to date at any particular
time, 2) such Provider will also provide information with regard to any other Patent, variety or crop for inclusion into PINTO, and/or 3) any company affiliated with such Provider will provide information for
inclusion into PINTO.
5. No information in PINTO should be understood as an affirmative statement with respect to the validity and/or enforceability of any Patent. The fact of the relation of a plant variety to one or more Patents
should not be understood as an afﬁrmatlve statement that the plant variety or its use in breeding is covered by any such Patent. The scope of a Patent and its enforceability with respect to any particular
variety may change during ion or in of legal ch
6. You are solely responsible for your use of PINTO and the Data therein. Your use of PINTO and the fact that you check and use the information provided therein, or anything in these Terms of Use, by no means entail any arrangement

with, authorization, license or consent of the Patent holder or Patent applicant i) to any use by you or by any third party of the plant varieties included in PINTO that require a spedific authorization, or ii) to any use by you or any third
party coverad by any Patents or other intellectual property rights (included in PINTO).

1v. Limitation of Liability

1. ESA and each and all Providers do not assume any liability for the materials, information and opinions provided on, posted to, or ctherwise availabls through PINTO or for any condusicns or opinions that you or 3 third party may derive from
the access to and use of PINTO. Reliance on these materials, information; conclusions and opinions is solely at your own risk. To the fullest extent permissible pursuant to applicable law, under no circumstances will ESA or each and all
Providers be liable to you or to anyone else for any loss or damages of any kind that are directly or indirectly related to: (the content of) PINTO; your use of, inability to use, or the performance of PINTO; any action taken in connection with
an investigation by law enforcement authorities regarding your or any other party’s use of PINTO; any errars or omissions in the functioning of PINTQ; or any damage to any user's computer, mobile device, or other equipment including for
latent/hidden defects in PINTO.

. You agree that in the event you incur any damages or losses that arise out of ESA’s or a Provider’s acts or omissions linked to PINTO, such damages or losses do not entitle you te an injunction preventing any exploitation of PINTQ and you
will have no rights to restrain the development, production, distribution, advertising or exploitation of PINTO or the information included therein.

3. By accessing PINTO you understand that you may be waiving rights with respect to claims that are at the current times unknown or unsuspected.

~

v. Indemnification

You agree to defend (at ESA's or a Provider's request), indemnify and hold ESA and each Provider harmless from and against any claims, liabilities, damages, losses, and expenses arising out of or in any way connectad with any of the following: (i)
wour access to or use of PINTO; (i) your breach or alleged breach of these Terms of Use; (jii) your violation of any third-party right, including but not limited to, any intellectual property right; (iv) your violation of any laws or rules; or (v) any
misinformation made by you. You will cooperate as fully required by ESA or the relevant Provider in the defense of any claim. ESA and the Providers reserve the right to assume the exclusive defense and control of any matter subject to
indemnification by you, and you will not in any event settle any claim without the prior written consent of ESA or the relevant Provider.

V1. Privacy and security
ESA is committed to safeguard your privacy. By creating your account and accessing and using PINTO, you agree to provide your persona\ data to ESA and that ESA handles such data in the manner and for the purposes described in our P
Policy , which forms intagral part of the present Terms of Use, ESA shall handle your personal information in accordance with the P cy and applicable data protection laws.

vl Intellectual Property Rights

1. Except for the information supplied by Providers, and except for content belonging to third parties PINTO and all materials therein, including, without limitation, software, images, text, graphics, illustrations, logos, trademarks, trade names,
photographs, audio, videos, look and feal (the “Content™), and all Intellectual Property Rights related thereto, are the exdusive property of ESA.

2. Except as explicitly provided herein, nothing in these Terms of Use shall be deemed to create a license in or under any such Intellectual Property Rights, and you agree not to sell, license, rent, modify, distribute, copy, reproduce, transmit,
publicly display, publicly perform, publish, adapt, edit or create derivative works from any materials or Content accessible through PINTO. Use of the Content or materials for any purpose not expressly permitted by these Terms of Use is
strictly prohibited.

VIII. Dispute Settlement

You agree that any dispute arising from the present Terms of Use and its practical application including but not limited to your use of PINTO will be solved in an amicable settlement to the extent possible. In case such settlement is not possible you
agree that all disputes will be referred to the Commercial Court of Brussels.

X, Final Provisions

1. The present Terms of Use are governed by Belgian law.

2. Should any provision of the present Terms of Use be entirely or partially invalid or there is a request by national law or authorities to modify certain provisions hereof, the validity of the other provisions shall be unaffected.
ER
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CONTACT US

ESA European Seed Association
Rue du Luxembourg 23
B 1000 Brussels

T. +32 (0)2 743 28 60

secretariat@euroseeds.eu

FOLLOW US ON
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